ORDINANCLE NO. 2003-01

DOG CONTROL ORDINANCE-2003
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A. This ordinance shall apply to all unincorporated areas in Gallatin County.

B. Uncontrolled dogs present a danger to the health, safety. and welfare of the citizens of
the County. The Board of County Commissioners has a duty and power to protect it citizens under
the law of the State of Montana. Title 7, Chapter 23 of the Montana Code Annotated gives the
Board of County Commissioners the authority to control dogs.

C. It is the Board of County Commissioner’s intent that absolute lability, as provided in
Section 45-2-104, MCA. be imposed for a violation of this Ordinance.’

2. DEFINITIONS.
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The following words and terms as used in this ordinance shall have the following meanings:

A. "Animal" shall mean all livestock or other farm animal and any domestic pet or game
animal.

B. "Animal Shelter" shall mean any premises designated primarily by the Board of Gallatin
County Commissioners or the County Sheriff in the case of an emergency for the purpose of
impounding and caring for all dogs found in violation of this ordinance.

C. "At Large" shall mean any dog ofl the premises of the owner or its agent and not under
immediate control by a reasonable [cash, tether, Icad, other physical control device. hand control,
voice control or signal control of a person capable of controlling. subduing or restraining the dog.
Dogs controlling or protecting livestock or in other related agricultural activities and a trained
sherifl” or police scrvice dog engaged in fawful periormance of its dutics are excluded from this
definition.

D. "County Sherift” shall mean the Gallatin County Sheriff or his agent.

E. "Dangerous Dog" shall mean any dog which harasses, chases, bites or attempts to bite
any animal,

I "Dog" shall mean any canine animal. of either sex (whether or not spaved or neutered).
or any dingo, wolt, coyote, or hybrid of the above.

G. "Kennel” shall mean any home, cstablishment or facility where 5 or more dogs over the
age of 6 months are owned, kept. or maintained as pets. working dogs, or are boarded, are for salc.
or arc used for sporting or commercial purposes. Veterinary facilities and the Humane Society of
Grallatin Valley are excluded from this definition.

. "Owner” shall mean any person, group of persons, partnership. corporation or limited
3 group I
liability company keeping, leeding, harboring or allowing a dog to stay on its premises.

. "Vaccinated against rabies” shall mean a dog is inoculated with anti-rabies vaccine,
having an effective immunity of at least two years and administered by a licensed veterinarian.

J. "Vicious Dog" shall mean any dog which bites or attempts to bite any human being
without provocation.

3. ENFORCEMENT.

A. The provisions of this ordinance shall be enforced by the County Sheriff,

4. DOG AT LARGE.

A, Anowner of a dog at large is guilty of a misdemeanor.
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B. Penalty for Dogs at i.arge. The owner of a dog at large in violation of this section shall
for conviction of a first oftense. be {ined not more than FIFTY DOLLARS ($50.00).*

5. VICIOUS AND DANGEROUS DOGS

A Anowner of a vicious or dangerous dog is guilty ot'a misdemeanor.

B. An owner may be found guilty under this section when a human being is lawfully on its
premises by invitation. license. permission. right of way or easement. any other lawful reason or
performing a duty imposed or service authorized under federal. state or other applicable law.

C. A sheriff or police service dog engaged in the lawlul performance of its duties shall not
be considered vicious or dangerouds as defined in this sidinance and under such eircumstances shall

not be subgect to any impoundment or quarantine procedures as herein prescribed.

6. BARKING DOGS

A. A barking dog is any dog which unreasonably annoys or disturbs any person by
continuous and habitual  barking, howling. velping, crying or whining. This scction may not apply
to a dog that 1s owned. kept. or harbored as part of the business of a licensed veterinarian. animal
boarding facility. or agricultural or livestock operation.

B. An owner of a barking dog is puilty of a misdemeanor.

C. Penalty for Barking Dogs. The owner of a barking dog in violation of this section shall
for conviction of a first offense, be fined no less than FIFTY DOLLARS ($50.00). '

7. CRUELTY TO ANIMALS.

A. Itis unlawtul for any person to commit the offense of Cruclty to Animals or Causing
Animals to Fight pursuant to Scctions 45-8-210 and 45-8-211. MCA.

8. RABIES VACCINATION AND CONTROL..

A. It shall be unlawful to be an owner of a dog over six (6) months ol age that is not
currently vaccinated against rabies as veritied by a licensed veterinarian.

B. It shall be unlawful to be an owner of'a dog over six {6) months of age that is vaccinated
against rabies that is not wearing a collar with a tag showing proof thereof. The collar and tag may
be removed enly when the dog is under immediate control by a reasonable leash. tether, lead. other
physical control device. hand control. voice control or signal control of a person capable of
controlling. subduing or restraining the dog.
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C. If any dog. including, but not limited to vicious or dangerous dogs. bites a person in
Gallatin County. such dog bite shall immediately be reported to the County Sheriff's Office and the
Gallatin County Health Department.  The Sherift may direct the dog to be impounded and
quarantined at an animal shelter or with a licensed veterinarian at the owners expense. It is unlawful
for any person to refuse to surrender any dog after such direction. In the cvent the owner is
unknown or the dog is at large. the County Sheriff shall scize and impound such dog without
notice. I a vicious or dangerous dog is at large and the County Sheriff is unable to seize and
impound such dog. the dog may be killed without notice.  All dogs impounded under this scction
shall be quarantined for the period and under the same conditions as stated in Section 9.

[D. Penalty for Rabies Non-Vaccination. An owner found in violation of paragraphs A and
B of this section is guilty of a misdemeanor.

Y. IMPOUNDMENT.

A. Any dog: found in violation of this ordinance. which bites a human being. found in
violation of any law or which is a victim of a violation of any law may be impounded.

B. The County Sheriff may impound such dogs upon personal observation or in response to
a documented and rcasonable report or complaint made by an identified person. Such dogs may be
impounded in an animal shelter and confined in a humane manner for a period not to exceed
fourteen days.

C. The County Sherilt may secure evidence from any impounded dog. In the cvent
evidence 1s discovered by a process performed by a licensed veterinarian the owner shall be
responsible to Gallatin County for the costs of the veterinarian's examination.

D. Any dog impounded under the provisions of this ordinance and not reclaimed by its
owner within ninety-six (96) hours may be humanely destroyed or placed in ownership of an animal
shelter. The County Sheriff may direct the immediate destruction ot any sick or injured dog.

[:. Any dog impounded may be reclaimed provided payment of a boarding fee by the owner
is made to the County Sheriff's Office in the amount which has been agreed upon between the
Gallatin County Commission and an animal shelter.

I". An owner may not avoid a boarding fee by disclaiming any future interest in a dog
impounded under the provisions of this ordinance. The Board of Gallatin County Commissioners
may bring an action in the name of the county to recover any boarding fee duc and owing in the
Justice Court for the County of Gallatin.

10. RECORDS.

A. The County Sheriff shall keep accurate records of all  requests for services. capture,
tmpoundment, and disposition of all dogs coming into his custody. He shall keep records showing
the date, time. location of capture, and reason for capture.
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B. An animal shelter shall keep accurate records of all impounded dogs showing breed.
description, identification worn, sex, date admitted. date ownership taken and final disposition.

11. KENNLEL LICENSING.

A. All dogs maintained or kept in a kennel after January 1, 1999 are required to be licensed.
Licenses may be purchased from the County Sheriff. A license shall be valid from the first day of
January of each year to the last day of December.

An owner who maintains or keeps a kennel shall be subject to the following annual license

fees:
1. Kennel License $25.00
2. Kenneied Dogs 512.60

License lees shall be prorated if purchased after the first day of January of any year.

B. Upon the purchase of a Kennel License. all dogs kept or maintained in a kennel are
exempt from individual licenses for as long as the kennel license remains valid. Tn the cvent the
kennel license is not valid cach individual kenneled dog must have a separate license and adequate
proof of such license must be provided.

C. Any owner who maintains or keeps a kennel where all dogs are not licensed is guilty of a
misdemeanor. Ownership of cach dog constitules a separate offense.

D. All kennels may be inspected by the County Sheriff in accordance with applicable law.
Upon determining any violation of this ordinance or any other pertinent state law the County Sheriff
may take necessary enforcement action. In addition, the County Sheriff may revoke all licenses and
the ability of the owner to purchase more licenses. In the event any license is revoked the owner of
the kennel shall be given 10 days written notice of such revocation stating the reasons therefore.
The County Sherilf must inform the owner of the kennel of its right 1o appeal the revocation within
10 days to the Board of Gallatin County Commissioners. The Board of County Commissioners
must hear the appeal within 30 days of such notice of appeal. The Board will utilize all procedural
safeguards altorded under the Montana Adminisirative Procedures Act and render o final judament
within 20 days of the hearing.

L. Pursuant to Section 7-23-4201. MCA the County Sheriff shall receive the information
specified in that section from any pet shop operator. humane socicty. or publicly operated animal
shelter or pound that makes a cat or dog available for sale or adoption.

12. FINANCING.
A. The Justice Court shall keep accurate records of all monies collected as fines under this

ordinance and shall deposit them with the Gallatin County [reasurer in an account designated for
their receipt.
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B. All monies collected from fines and license fees under this ordinance shall go to the
general fund for use by the Sheriff's Department. Amounts collected as a boarding fee shall be paid
to the animal sheler.

[3. SEVERABILITY.

If any provision of this ordinance or the application thereof to any person or circumstances
is held invalid, such invalidity shall not affect other provisions or applications of this ordinance
which can be given cffect without the invalid provision, and to this end the provisions of this
ordinance are to be severablc.

Scction headings are for convenience only and are not intended to definc or limit any
provisions of this Ordinance.

14. PENALTY.
An owner found guilty ol a violation of this ordinance shall be guilty of a misdemeanor and
unless otherwise specified shall be fined not to exceed $500 or imprisoned in the county jail for a

term not to exceed 6 months or both.

15. TERMINATION OF FORMI:R ORDINANCE.

At the time this ordinance takes cffeet Gallatin County Ordinance 2002-02 shall terminate.”™

The Gallatin County Clerk and Recorder shali post a copy of this ordinance and shall make
copies available to the public upon first Reading and Approval of this ordinance.

This ordinance shall take effect thirty (30) days after its second Reading and Approval.
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I'irst Reading and Approval:

January 2, 2662 ZX {,{ *3

BOARD O COUNTY COMMISSIONERS OF
GALL ATIN cou NTY

lenmfu Smith Mnch(.ll Member

Ml Do ()

ATTEST:
\2%)1 {)/ﬁw LJL 20
SHELLEY VAN(,é

Clerk and Recorder

Second Reading and Approval;

ATTEST:

“DL¥. f/eu L&/w

William A. Murdotk. f\4ernb<€-

January 21. 26862 21V 3 <y

BOARID OF COUNTY COMMISSIONERS OF
GALLATIN COQUNTY

DTN

TohM\ Vincent, Uhair

7/ [j’ﬁuhﬁ/ /

SHELLEY VAN{E <
Clerk and Recorder
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Jennifer Smith Mitchell. Member
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William A. Murdock, Mcm(er



" Amended Ordinance 98-04.

* Amended Ordinance 2002-02.

i Amended Ordinance 2002-02.

™ Amended Ordinance 98-04 and 2002-02.
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